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Board of Pardons

https://mn.gov/doc/about/pardon-board/
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Pardons, Commutations, and Pardon Extraordinary
Pardon

Commutation

Pardon Extraordinary

• Granted to those who
are currently serving their
sentence
• Sets aside and nullifies
the conviction
• Unanimous vote
required

• Substitution of a lesser or
different type of sentence
o Shorter duration
o Supervised release
rather than prison
• Does not set aside or
nullify the conviction
• Sets aside and nullifies
the conviction
• Unanimous vote required

• Granted to those who
have completed their
sentence
• “has the effect of setting
aside and nullifying the
conviction”
• Recipients not required to
disclose conviction
except in judicial
proceedings or in
licensing for
peace officers
• Unanimous vote required

(Absolute or Conditional)

**Pardons - Note that the
conviction will remain a
matter of public record,
but the fact of a pardon
will be placed in the
record as well.

.

https://mn.gov/doc/about/pardon-board/
4

Recent Developments
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Applications Granted
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Pardon Extraordinary
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Eligibility Requirements
To be eligible for a pardon extraordinary, pardon absolute or commutation, an applicant must meet all of the following
requirements:
1.

Applications must concern a criminal conviction.
•
In Minnesota, petty misdemeanors and juvenile delinquency adjudications are not considered crimes.
•
Criminal charges that were dismissed or did not result in a conviction through a stay of adjudication, a
diversion program, or deferral of prosecution are not criminal convictions.

2.

The criminal conviction must have been imposed in Minnesota state court, not in federal court, other states, or
foreign countries.

3.

The applicant must not have been previously denied a pardon or commutation, including through exclusion of a
prior pardon or commutation application. Prior applications that were simply deemed ineligible do not count.

Pardon Absolute or Commutation
1.

The applicant must still be serving the sentence for the crime in question. (In facility or on supervision)

**No statutory waiting period for pardon absolute or commutation.
https://mn.gov/doc/about/pardon-board/eligibility/
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Eligibility Requirements
Pardon Extraordinary
To be eligible for a pardon extraordinary, a person must meet all of the following requirements:
1.

The applicant must complete criminal sentence, including discharge/expiration of probation or supervised release,
and either meet the required waiting period or have received a waiver of the waiting period.

2.

Must complete statutory waiting period
•
Crimes of violence (this includes all 152 drug crimes) – 10 years from release from supervision
o COV 624.712 Sub. 5 Statute
•
Other crimes – 5 years from release from supervision
•
Applicants may request a waiver of the waiting period (unanimous agreement) – VERY RARE.

3.

No criminal convictions during waiting period.

Can be filed if:

Applications for Rehearing

•

they have first submitted an application for rehearing based on new and substantial information that was
not previously considered by the Board, and

•

obtained the consent of at least two Board members to reapply for a pardon or commutation.
\\ https://mn.gov/doc/about/pardon-board/eligibility/
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Application Process
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Application Forms and Process

Pardon Board
Applications
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Pardon Extraordinary
Application

12

Application – Keys to Success
1. Start early – It is more work than you think.
2. Be thorough – They will be.
• Include all misdemeanor and gross misdemeanors. They can and will pardon it all.
3. Read and follow ALL instructions – especially Conviction Instructions.
• Ensure you have included all your convictions, please check the following resources:
o Bureau of Criminal Apprehension records at: https://dps.mn.gov/divisions/bca
o Minnesota Department of Motor Vehicles at: https://dps.mn.gov/divisions/dvs
o Minnesota State Courts at: http://www.mncourts.gov/
•
•

“Other Convictions” should include Federal and out-of-state stuff
If you are unsure – include it anyway

**If you get another conviction, even a speeding or parking ticket
send it in, they will be notified and bring it up.
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Application – Keys to Success
4.

When asked to describe your offense:
• Take accountability briefly
• Say what you did, who your victim was and how they were impacted
• Then move to
o What you have done to improve yourself
o What you are doing now
o Why a pardon would improve life for you and/or your family’s life

5. DO NOT BLAME OTHERS OR MAKE EXCUSES.

\\
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Character Letter – Keys to Success
1. You only get 6 – Make them Count
2. Give your people something to work from.
• When were you released, clean time, where are you working,
what are you doing now and why is a pardon important
3. Letterhead matters
• Place you volunteer, Probation Officer,
Law Enforcement, Pastor, Rabbi or Imam,
Employer, etc.
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\\
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Pardon Resources
• Hamline Mitchell Reentry Clinic - https://mitchellhamline.edu/clinics/reentry-clinic/
Professor Jon Geffen
jon.geffen@mitchellhamline.edu
• St. Thomas University
Professor Mark Osler
osle260@StThomas.edu
• University of Minnesota

• Minnesota Second Chance Coalition Videos
https://mnsecondchance.org/resources/
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Questions?
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Expungements - We will cover
•
•
•
•
•

Overview
Eligible Crimes
Timelines
Materials
Resources
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WHAT IS AN EXPUNGEMENT?
• An expungement is a formal legal process where
the court can seal a criminal record.
• Seal is seal and not destroy or erase.
• If you win, no one will see the record. Nothing.
• The process is slow: generally, 6-9 months.
• Expunged records can be reopened. If you are
charged again, the court will report the expunged
record.
• Does not include federal records or records outside
of Minnesota.

Get a copy of your criminal record!
• The Bureau of Criminal Apprehension (BCA)
keeps a record of all your interaction with the
courts and law enforcement. You should have a
copy of that report.
• Bureau of Criminal Apprehension
1430 Maryland Ave. East
Saint Paul MN 55106
Phone: 651-793-7000
Fax: 651-793-7001

Who is eligible?
• Almost all non-felony cases are eligible for
expungement.
• Might require a waiting period.
• Misdemeanor convictions – 2 year waiting
period after release from probation.
• Gross Misdemeanor convictions 4 year waiting
period after release from probation
• Felony convictions – 5 year waiting period
after release from probation.

Not All Felony Cases Are Eligible?
• Felony Expungement: Lists 50 felony offenses
eligible for expungement. Weird list – assaulting
a police horse, altering livestock certificate,
evasion of fuel tax, rustling, and livestock theft.
• Missing? Assault, larger theft, burglary…
• If not in the list, then no statutory expungement.
• Could seek an “inherent authority expungement”
or a pardon.

12 Factors in New Balancing Test
• Nature and severity of
offense;
• The risk petitioner poses to
public;
• Length of time since offense
occurred;
• Rehabilitation;
• Mitigating factors – level of
participation and context of
offense;
• Hardship
(employment/housing/other)

• Petitioner’s complete
criminal record;
• Record of employment of
community involvement;
• Recommendations of LE,
prosecution;
• Recommendation of
victims and age of victims;
• Restitution issues; and
• Any other factor Court
deems relevant.

Other Issues
• Generally, cannot seek
expungement if on
probation.
• Must pay all restitution
and fines before court
will expunge.
• Cannot expunge cases
where registration is
required. Criminal
sexual cases.
• Does not impact firearm
restrictions.

• Records of nonconvictions are public in
Minnesota.
• Landlords and employers
can make decisions
based on non-conviction
records.
• Expunge non-conviction
records!
• Nothing is expunged
“automatically.”
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Expungements
Criminal Expungement
Expungement is the process of going to court to ask a
judge to seal a court record.
• It is important to remember that an expunged record is NOT
destroyed.
• Usually, people ask for an expungement when they have been
denied a job, housing, or a professional license because of their
criminal background.
https://www.mncourts.gov/Help-Topics/Criminal-Expungement.aspx
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Expungement Statute 609A
Sub 1 – 152.18 – Very specific – First-time drugs and some
marijuana cases
Sub 2 – Juveniles as adults – Adult Certification
Sub 3 – Only Certain Criminal Proceedings
1.
2.
3.
4.
5.

Resolved in favor – Compensation based on exoneration
Diversion Program
Misdemeanor (No new crime 2 years since discharge)
Gross Misdemeanor (No new crime 4 years discharge)
Felony (No new crime for 5 years since discharge)
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Expungement Statute – Felony Cases
5. Felony (No new crime for 5 years)
(b)(a)(5) applies to the following offenses:
1)
2)
3)
4)

section 35.824 (altering livestock certificate)
section 62A.41 (insurance regulations);
section 86B.865, subdivision 1 (certification for title on watercraft);
section 152.025 (controlled substance in the fifth degree); 152.097 (sale of
simulated controlled substance)
5) section 168A.30, subdivision 1 (certificate of title false information); 169.09,
subdivision 14, paragraph (a), clause (2) (accident resulting in great bodily
harm);
6) chapter 201; 203B; or 204C (voting violations);
7) section 228.45; 228.47; 228.49; 228.50; or 228.51 (false bill of lading);
8) section 256.984 (false declaration in assistance application);
9) section 296A.23, subdivision 2 (willful evasion of fuel tax);
10) section 297D.09, subdivision 1 (failure to affix stamp on scheduled
substances);
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Expungement Statute – 609A.01
5. Felony (No new crime for 5 years)
(b)(a)(5) applies to the following offenses:
10. section 297D.09, subdivision 1 (failure to affix stamp on scheduled
substances);
11. section 297G.19 (liquor taxation); 340A.701 (unlawful acts involving liquor);
12. section 325F.743 (precious metal dealers); 325F.755, subdivision 7 (prize
notices and solicitations);
13. section 346.155, subdivision 10 (failure to control regulated animal);
14. section 349.2127; or 349.22 (gambling regulations);
15. section 588.20 (contempt);
16. section 609.27, subdivision 1, clauses (2) to (5) (coercion);
17. section 609.31 (leaving state to evade establishment of paternity);
18. section 609.485, subdivision 4, paragraph (a), clause (2) or (4) (escape from
civil commitment for mental illness);
19. section 609.49 (failure to appear in court);
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Expungement Statute – 609A.01
5. Felony (No new crime for 5 years)
(b)(a)(5) applies to the following offenses:
20) section 609.52, subdivision 3, clause (3)(a) (theft of $5,000 or less), or other
theft offense that is sentenced under this provision; or 609.52, subdivision 3a,
clause (1) (theft of $1,000 or less with risk of bodily harm);
21) section 609.525 (bringing stolen goods into state);
22) section 609.526, subdivision 2, clause (2) (metal dealer receiving stolen
goods);
23) section 609.527, subdivision 5b (possession or use of scanning device or
reencoder); 609.528, subdivision 3, clause (3) (possession or sale of stolen or
counterfeit check); or 609.529 (mail theft);
24) section 609.53 (receiving stolen goods);
25) section 609.535, subdivision 2a, paragraph (a), clause (1) (dishonored check
over $500);
26) section 609.54, clause (1) (embezzlement of public funds $2,500 or less);
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Expungement Statute – 609A.01
5. Felony (No new crime for 5 years)
(b)(a)(5) applies to the following offenses:
27) section 609.551 (rustling and livestock theft);
28) section 609.5641, subdivision 1a, paragraph (a) (wildfire arson);
29) section 609.576, subdivision 1, clause (3), item (iii) (negligent fires);
30) section 609.595, subdivision 1, clauses (3) to (5), and subdivision 1a,
paragraph (a) (criminal damage to property);
31) section 609.597, subdivision 3, clause (3) (assaulting or harming police horse);
32) section 609.625 (aggravated forgery); 609.63 (forgery); 609.631, subdivision 4,
clause (3)(a) (check forgery $2,500 or less); 609.635 (obtaining signature by
false pretense); 609.64 (recording, filing forged instrument); or 609.645
(fraudulent statements);
33) section 609.65, clause (1) (false certification by notary); or 609.651,
subdivision 4, paragraph (a) (lottery fraud);
34) section 609.652 (fraudulent driver's license and identification card);
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Expungement Statute – 609A.01
5. Felony (No new crime for 5 years)
(b)(a)(5) applies to the following offenses:
35) section 609.66, subdivision 1a, paragraph (a) (discharge of firearm; silencer);
or 609.66, subdivision 1b (furnishing firearm to minor);
36) section 609.662, subdivision 2, paragraph (b) (duty to render aid);
37) section 609.686, subdivision 2 (tampering with fire alarm);
38) section 609.746, subdivision 1, paragraph (e) (interference with privacy;
subsequent violation or minor victim);
39) section 609.80, subdivision 2 (interference with cable communications
system);
40) section 609.821, subdivision 2 (financial transaction card fraud);
41) section 609.822 (residential mortgage fraud);
42) section 609.825, subdivision 2 (bribery of participant or official in contest);
43) section 609.855, subdivision 2, paragraph (c), clause (1) (interference with
transit operator);
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Expungement Statute – 609A.01
5. Felony (No new crime for 5 years)
(b)(a)(5) applies to the following offenses:
44) section 609.88 (computer damage); or 609.89 (computer theft);
45) section 609.893, subdivision 2 (telecommunications and information services
fraud);
46) section 609.894, subdivision 3 or 4 (cellular counterfeiting);
47) section 609.895, subdivision 3, paragraph (a) or (b) (counterfeited intellectual
property);
48) section 609.896 (movie pirating);
49) section 624.7132, subdivision 15, paragraph (b) (transfer pistol to minor);
624.714, subdivision 1a (pistol without permit; subsequent violation); or
624.7141, subdivision 2 (transfer of pistol to ineligible person); or
50) section 624.7181 (rifle or shotgun in public by minor).
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Expungements Forms
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Expungements Resources
https://www.ag.state.mn.us/Office/Expungement.asp
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Expungement Resources
• Hamline Mitchell Reentry Clinic – https://mitchellhamline.edu/clinics/reentry-clinic/
Professor Jon Geffen jon.geffen@mitchellhamline.edu
• Volunteer Lawyers network – https://www.vlnmn.org/
• Minnesota Second Chance Coalition Videos
https://mnsecondchance.org/resources/
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Expungement Resources
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Questions?

38

